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The Georgia Department of Community Health (DCH) is beginning a new program called Medicaid Estate Recovery.  Federal law requires all states to recover Medicaid monies paid for your medical care from your estate.  Your estate will include your home and any other assets.  This notice will inform you of how you may be affected by Medicaid Estate Recovery. 

Medicaid members who, at any age, are an inpatient in a nursing facility, intermediate care facility for the mentally retarded, or other mental institution that have their medical care paid by Medicaid will be subject to the Medicaid Estate Recovery Program.  Additionally, Medicaid members who are 55 years of age or older and who receive home and community based services or are enrolled in and receive services through a waiver program are also subject to Estate Recovery.

After your death, your executor, personal representative or heirs will be notified before any recovery is attempted from your estate.  Upon notification, the heirs of your estate will be given an opportunity to show that they meet one of the exceptions in the law that will delay recovery and they will be told how to request an undue hardship waiver.  Recovery may be delayed if a member has a surviving spouse, a child or children under twenty-one (21) years of age or a child or children who are blind or permanently and totally disabled. 

If Medicaid has paid for your nursing home care for six (6) consecutive months or more, the state can place a lien on your home if there is no reasonable expectation that you will return home and when none of the persons listed in the above paragraph are living in the home.  If you disagree with the placement of the lien, you will have the right to request a hearing to show how the lien will result in an undue hardship to you.  Also, if you transferred real or personal property without adequate consideration, meaning for less than fair market value, a penalty will be applied and your eligibility may be affected.

The law requiring estate recovery was passed in 1993, but Georgia will limit its recovery to Medicaid monies that paid for your medical care beginning August 1, 2001.  You may choose to withdraw from Medicaid, and if you do so no later than March 31, 2006, for a disenrollment date of April 30, 2006, you will not be subject to Estate Recovery.  However, if you opt out of Medicaid and then reapply and accept any Medicaid services after this date, you will be subject to the full estate recovery back to 2001.  To opt out of the Medicaid program, please contact your local Department of Family and Children Services (DFCS).

An informational brochure is being developed and will be available soon at your local county Department of Family and Children Services (DFCS) office or directly from the Estate Recovery Office in Atlanta.  If you have any questions, please call the Estate Recovery office at 770-916-0328.
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